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INTRODUCTION
Dealing with disciplinary matters is often seen as one of the less
attractive tasks of an HR professional or business owner. Some
companies are all about improving productivity, creating stronger
morale, and ensuring that workers are happy and fulfilled in their
roles. Disciplinary action, at least on the surface, is about what you
do when things go wrong and your employees aren’t living up to the
expectations that you’ve set.
The fact of the matter is that while it might be a difficult part of
managing people, it’s absolutely essential that you have robust policies
and procedures in place so you can quickly and efficiently deal with
any issues that might arise.
In some extreme circumstances, neglecting this area of your business
could lead to having to deal with costly and reputation-damaging
employment hearings. You can greatly reduce the possibility of legal
action by making sure that you’ve got all your bases covered, and that
you aren’t making some of the mistakes that we see all too often!
In this guide, we will talk you through the mistakes that you should
avoid and give you the information that will be needed to ensure your
practices will bring about the best results possible.
If you find that you are doing things wrong, don’t panic.
Recognizing your errors is the first step towards making changes. There
will be some areas you’ll be able to fix immediately, and some areas
that will require a long-term approach.
One thing that will assist you in this process is to make notes as you
go along. Getting yourself prepared is the first step towards making
positive changes!

Not having a clearly communicated policy …
Let’s start with the basics. Do you have a disciplinary policy that clearly
states the process that employees will be subject to? Does it have sufficient
detail and guidance? Have all of these policies been explained? And,
importantly, are your staff familiar with it?
This may seem extremely simple, but you might be surprised by the number
of businesses who fail at this very first hurdle.
Though this might be one of the most basic mistakes, it’s also one that’s
pretty easy to fix. Work with your HR professional (or a contractor, if you
don’t have expertise in-house) to draw up a policy that addresses all the
key considerations. Consult with your workforce to ensure that it’s fair. Train
your line managers so they know how to deal with it in practical terms. And
finally, consider how you’ll communicate the provisions very clearly to your
workforce.
As is the case with any personnel policy, it should be reviewed regularly to
ensure that it fits your purpose and is in line with relevant legislation.

Neglecting to deal with issues in a timely manner …
When disciplinary problems arise, they need to be dealt with swiftly. You
should be looking at weeks rather than months, and you need to do all you
can to get things resolved as quickly as possible.
There are several reasons for this. First of all, being subjected to disciplinary
action can be extremely stressful. You don’t want to drag out the process
and ultimately cause more worry than necessary. It’s bad for morale, and it
can cause problems for the individual, which could easily be avoided.
Secondly, if the case involves a hearing, it’ll help your case if you can
demonstrate that action was taken to try to resolve matters within a realistic
timeframe.
Of course, this doesn’t mean that you should cut any corners or try to rush
a resolution. Some cases will be more complicated than others and will
possibly take longer.

Ignoring certain parts of available evidence …
When dealing with this type of situation, sometimes bias can inevitably
creep into the disciplinary process. You may have reason to believe that the
employee is in the wrong, and this could have an impact on the way you
manage the case. You could feel inclined to consider the evidence against
the individual, and pass over anything that may support their stance or
version of events.
It’s absolutely important that you act impartially and consider everything
that you have available. Also, remember that you could be wrong in your
assumptions, and the employee has a right to a fair process.
You should make the individual aware of any evidence that you intend to
use in a hearing, so they have the opportunity to prepare a defence.

Handing the task over to managers who don’t have the
right skills …
It’s likely that there will be several people involved in the disciplinary
process. This includes the gathering of evidence, the meeting itself, and so
forth. Make sure that you are not giving these tasks to people who don’t
have the level of expertise that is required to participate in the case.
Consider whether your managers are capable of carrying out the process,
and whether they may need some additional support. This could be in the
form of training, coaching, or some simple refresher sessions.
Again, this isn’t a one-off task. You need to monitor and assess capability in
this area, make it part of performance indicators, and regularly assess how
issues are to be handled.

Failing to record the process …
You need to keep official records throughout every stage of the process. This
includes making a note of evidence, taking minutes in meetings, gathering
written statements, and so on.
Keep your documentation organized, and make sure that it’s kept
confidential. If anything is required later, you should know exactly where it
can be found.

Of course, note keeping is an important part of many employee processes
within your business, from time and attendance management to performance
management. If you think that you could make improvements with your
administrative arrangements, now would be a good time to carry out an
overhaul.

Failing to tell the employee that they can be accompanied
in their disciplinary hearing …
You must inform the employee that they have the right to bring another
person to their disciplinary hearing. This could be a colleague or a trade
union representative.
This is not essential, except in very specific circumstances. If the disciplinary
procedure could result in the individual being forbidden from working in their
field in the future (e.g. in the case of a doctor being subject to an allegation
that could take away their right to practice), a legal representative MUST be
present.

Not being crystal clear about why action is being taken …
Your employee should know exactly why action is being taken against them.
What exactly happened that lead to this? What was the outcome? Why is
this a problem, and how does it go against company policies and procedures
for conduct?
You need to outline your reasons from the very beginning and be consistent.
It wouldn’t be appropriate to start discussing previously unmentioned
behavior, for example, when the case is close to being resolved.

Not outlining the potential consequences of the situation…
Your employee shouldn’t be kept in the dark about the potential outcome of
the disciplinary process. They should be made aware that dismissal may be
a consequence, and they must understand the other measures that may be
taken to rectify the problem.
This ensures that they know just how serious the matter is, and that they
can prepare sufficiently. It wouldn’t be fair if they thought that they would
simply be given a written warning, and then discover at a later date that
they may in fact lose their job.

Always assuming that dismissal is the only option …
In many cases, dismissal will not be an appropriate response. A series of
warnings will usually be the best course of action. Dismissal should be the
last resort when all other avenues have been explored and exhausted.
Though looking at legislation can be useful (and indeed, it’s absolutely
essential), don’t forget to be practical. Consider what seems to be reasonable,
and how you want your business to be seen by others. Do you really want
to discover that your company has a reputation for being unfair and militant
when it comes to handling minor people issues?
Be aware that dismissal comes with costs that you might not have already
considered. It will take time and money to recruit a replacement. This process
could take longer than you might think, and this could have an impact on
productivity and overall output.

Doing everything on your own
It’s safe to assume that if you’re reading this guide, you aren’t a seasoned
HR professional with multitudes of experience in the field of creating and
implementing effective employee related policies. Your focus is likely to be
on overall business growth. In short, you can’t be expected to do everything
yourself.
If you’re dealing with a disciplinary matter for the first time, or you’ve made
mistakes in the past that you don’t want to repeat, or if you want to be
proactive and put processes in place before there are issues, get in touch
with us. We offer a free, no obligation consultation, and we’d be delighted to
talk you about your concerns and how we might be able to help you avoid
potentially costly pitfalls.
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