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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

PITTSBURGH ATHLETIC ASSOCIATION, et al
1
 

  

Debtors, 

 

Jointly Administered at:  

Case No. 17-22222-JAD 

 

Bankruptcy Case Nos: 

17-22222-JAD, and 

17-22223-JAD 

 

MARY A. BARONE, 

  

Movant, 

v. 

 

 

PITTSBURGH ATHLETIC ASSOCIATION,  

 

                         Respondent.  

 

 

 

     

 Chapter 11 

 

 Doc. No. _____________ 

 

Related to Doc. No. 400 

 

Hearing Date: January 23, 2018 at 10:00 

a.m. 

 

Response Deadline: December 27, 2017 

  

 

       

  

 

DEBTOR, PITTSBURGH ATHLETIC ASSOCIATION’S, RESPONSE AND 

OBJECTION TO MOTION FOR RELIEF FROM STAY FILED BY MOVANT MARY A. 

BARONE 

 

 Debtor, the Pittsburgh Athletic Association (the “Respondent” or the “Debtor”) in the 

above-captioned matter, by and through its attorneys, responds and objects to the motion of Mary 

A. Barone (the “Movant”) seeking an Order lifting the automatic stay to allow the Movant to 

proceed with pending litigation (the “Motion”) against the Debtor, and in support, states as 

follows:  

INITIAL STATEMENT  

 Nearly two years after the alleged incident, Movant initiated an action against the Debtor 

in the Court of Common Pleas of Allegheny County Pennsylvania on or about May 15, 2017 by 

                                                
1
 The Debtors have the following case pending Pittsburgh Athletic Association, Case No. 17-22222-JAD 

and the Pittsburgh Athletic Association Land Company, Case No. 17-22223-JAD, both cases are being 

jointly administered under Case No. 17-22222-JAD. 
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means of a writ of Summons at Docket No. GD-17-007349 (the “State Court Action”).  Movant 

will not be prejudiced by the Motion being denied, however the Debtor and its estate will be 

prejudiced by having to litigate a state court action while simultaneously remaining focused on its 

effective reorganization.  

RESPONSE/OBJECTION  

1. The allegations contained in Paragraph 1 of the Motion are admitted in part and 

denied in part.  Debtor admits that the Motion is an attempt by the Movant to lift the automatic 

stay so that she may continue with the State Court Action.  Debtor denies, however, that there is 

any merit to the Motion or to the State Court Action.  

2. The allegations contained in Paragraph 2 of the Motion are admitted. Debtor 

admits that it filed a voluntary petition for relief under Chapter 11 of the Bankruptcy Code on 

May 30, 2017.  

3. The allegations contained in Paragraph 3 of the Motion are admitted.  Debtor 

admits that it retained Tucker Arensberg, P.C. as Counsel to the Debtors and that Jordan S. Blask, 

Esquire is an attorney for the Debtors as approved by Order of Court dated June 28, 2017 and 

entered June 29, 2017 [Docket No. 121].  Additionally, Debtor admits that Tucker Arensberg is 

located at 1500 One PPG Place, Pittsburgh, Pennsylvania 15222. 

4. After reasonable investigation, Debtor is without knowledge to admit or deny the 

allegations contained in Paragraph 4 of the Motion.  

5. The allegations contained in Paragraph 5 of the Motion are admitted. Debtor 

admits that the Movant commenced the State Court Action on or about May 15, 2017 by means 

of a Writ of Summons instituted in the Court of Common Pleas of Allegheny County, 

Pennsylvania at Docket No. GD-17-007349. 

6. The allegations contained in Paragraph 6 of the Motion are admitted in part and 

denied in part.  Debtor admits that the State Court Action was filed by Movant to seek monetary 

damages resulting from an alleged fall on the Debtor’s place of business located at 4215 Fifth 
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Avenue, Pittsburgh, Pennsylvania 15213.  Debtor denies, however, that there is any merit to the 

Motion or to the allegations and claims underlying the State Court Action.  

7. Regarding the allegations contained in Paragraph 7 of the Motion, Debtor denies 

that service of the Motion was effectuated on or about June 13, 2017.  The Sheriff Return 

indicates that the Summons was served upon Jean Miller on June 13, 2017 (the “Sheriff 

Return”).  By way of further response, pursuant to Pennsylvania Rule of Civil Procedure 424, 

service of original process upon a corporation or similar entity shall be made by handing a copy 

to any of the following persons:  

a. An executive officer, partner or trustee of the corporation or similar 

entity, or  

 

b. The manager, clerk or other person for the time being in charge of any 

regular place of business or activity of the corporation or similar 

entity, or  

 

c. An agent authorized by the corporation or similar entity in writing to 

receive service of process for it.   

 

By the time of the alleged service upon the Debtor, had operations at its location had 

been temporarily shut down and it had filed for bankruptcy.  Jean Miller
2
 is not a person known 

to be employed by the Debtor and was not one of the persons identified in Rule 424, therefore, 

Debtor denies that service of original process was properly made on June 13, 2017.  

8. The allegations contained in Paragraph 8 of the Motion constitute a legal 

conclusion to which no response is required.  However, by way of further response, any statute of 

limitations involved in the State Court Action will be extended pursuant to 11 U.S.C. §108(c), 

which provides as follows:  

(c) Except as provided in section 524 of this title, if applicable 

nonbankruptcy law, an order entered in a nonbankruptcy proceeding, or an 

agreement fixes a period for commencing or continuing a civil action in a 

court other than a bankruptcy court on a claim against the debtor, or 

against an individual with respect to which such individual is protected 

under section 1201 or 1301 of this title, and such period has not expired 

                                                
2
 Debtor did have an employee by the name of Janice Miller, however this is not the name on the Sheriff’s 

Return. 
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before the date of the filing of the petition, then such period does not 

expire until the later of- 

 

 (1) the end of such period, including any suspension of such period 

occurring on or after the commencement of the case; or  

 

 (2) 30 days after notice of the termination or expiration of the stay 

under section 362, 922, 1201, or 1301 of this title, as the case may be, with 

respect to such claim.  

 

9. The allegations contained in Paragraph 9 of the Motion are admitted in part and 

denied in part. The Debtor admits that the Movant has not been offered adequate protection 

payments, however Debtor denies the implication that the Movant is entitled to adequate 

protection payments.  Movant is not a secured creditor.  At this time, Movant has an alleged claim 

that is purely speculative and does not have any right to Debtor’s property.  

10. The allegations contained in Paragraph 10 of the Motion is admitted in part and 

denied in part.   The Debtor admits that it has insurance that could satisfy a potential judgment.  

The Debtor denies, however, the allegation that the State Court Action would have no effect on 

the bankruptcy proceedings.  

11. The allegations contained in Paragraph 11 of the Motion constitute legal 

conclusions to which no response is required.  To the extent a response is deemed required, the 

Debtor denies the allegations contained in Paragraph 11 of the Motion.  By way of further 

response, Movant fails to cite to any precedent within this district and furthermore the cases 

should be ignored by this Court for the following reasons:  

a. Movant cites to Foust v. Munson Steamship Lines, 299 U.S. 77 (1936), 

which is distinguishable from this matter because it relies upon the 

antiquated Bankruptcy Act and New York precedent.  Additionally, 

the only potentially relevant reason for this case being cited is because 

the Supreme Court ultimately held that it can consider the fact that the 

debtor had liability insurance when ruling on a relief from stay motion, 

not that the insurance was a determinative factor.  

 

b. Movant cites to In re: Adolf Global, Inc., 89 F.2d 171 (2
nd

 Cir. 1937) 

which addresses a claimant’s right to liquidate one’s claim under the 

Bankruptcy Code’s predecessor- the Bankruptcy Act.  
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c. Movant cites to In re: Holtcamp, however the citation is Holtkamp, et. 

al. v. Littlefield, 669 F.2d 505 (7
th
 Cir. 1982), whereby the 7

th
 Circuit 

held that the stay could be lifted in the name of judicial economy since 

(1) the witnesses had already been subpoenaed; (2) the trial date had 

already been set; and (3) the insurer had already assumed full financial 

responsibility for litigating the claim.  

 

d. Movant cites to Wood v. Fiedler, 548 F.2d 216 (8
th
 Cir. 1977) which 

again deals with the Bankruptcy Act, rather than the Bankruptcy Code, 

and deals with a bankruptcy petition filed in bad faith with the sole 

purpose being to discharge any debts owed to the claimant.  

 

e. Movant cites to In re: Straup, 90 B.R. 481 (D. Utah 1988), however 

this case deals with the exceptions to discharge for individual debtors 

under Section 523(a)(9) for death or injury caused by the debtor 

operating a motor vehicle while intoxicated.  

 

f. Movant cites to In re Rabin, 53 B.R. 529 (D.NJ 1985) which addresses 

a motion for relief being granted for “cause” in the case of a bad faith 

filing of a voluntary bankruptcy petition.   

 

12. Regarding the allegations in Paragraph 12 of the Motion, Debtor denies that the 

Debtor will not be “jeopardized by the continuation of a civil action filed in the Court of 

Common Pleas of Allegheny County, Pennsylvania.”  To the contrary:  

a. Debtor filed this voluntary petition under Chapter 11 of the 

Bankruptcy Code, in part, to have the benefit of the breathing spell 

provided by the automatic stay while Debtor puts together its petition, 

schedules and statements of financial affairs, negotiates with its 

creditors and develops its plan to reorganize and pay its legitimate 

creditors;  

 

b. Debtor would be severely prejudiced by draining resources on 

litigating the State Court Action.  

 

 

By the way of further response, Movant waited for nearly two years before filing the State Court 

Action and will not be prejudiced by this Court’s denial of the Motion.   

WHEREFORE, for the above stated reasons, Debtor/Respondent, the Pittsburgh Athletic 

Association, respectfully requests this Honorable Court (1) enter an Order denying the Motion 

and keeping the automatic stay in force against the State Court Action; (2) if this Court grants the 

Motion, which it should not, to retain the automatic 14 day stay period between the granting of 

this Motion and the lifting of the stay; (3) should this Court grant the Movant relief from the stay, 
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Movant’s recovery should be limited to any available insurance coverage and Movant should 

waive and release any claim from the Debtor’s bankruptcy estate; and (4) grant the 

Debtor/Respondent such further relief as this Court deems just and appropriate under the 

circumstances.  

Respectfully submitted, 

TUCKER ARENSBERG, P.C. 

DATED:  December 27, 2017    /s/ Jordan S. Blask    

Jordan S. Blask, Esquire 

PA ID No. 308511 

Sloane B. O’Donnell, Esquire 

PA ID No. 321295 

1500 One PPG Place 

Pittsburgh, PA 15222 

Phone:  412-566-1212 

jblask@tuckerlaw.com  

sodonnell@tuckerlaw.com  

 

Counsel for the Debtors 
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