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Dear Tenant,

I want to apologize in advance.  Have you heard the saying “a little information is a 
dangerous thing”? This Leasing Tips booklet is loaded with lots of information but it is just 
an appetizer.  Its just the “Tip of the iceberg”  no pun intended.

If you did not buy the entire Leasing Bootcamp package (if you only received the free tips 
partial download) you are missing most of the iceberg.  Don't be one of those people who 
watches a TV infomercial for 30 minutes and thinks they've learned all they need from the 
infomercial tips.  Your lease agreement is far too important to make that mistake.

However, if you are reading this Tips Booklet because you did order the Leasing Bootcamp 
you might want to set the booklet down and watch the DVD's that accompany it instead.  
Most people are visual and you may get more out of watching than reading but either way  
good for you.  You've taken action and I thank you for using my products.

Please take a moment to email me at DaleWillerton@HelpULease.com and tell me your 
story, tell me your problems or tell me how much you liked these products.

I look forward to hearing from you soon.

Regards,
Dale Willerton
The Lease Coach
1 800 738-9202
DaleWillerton@TheLeaseCoach.com

© 2008 All rights Reserved. Not for Resale 



All too frequently, tenants 
enter into lease negotiations 
unprepared and do not even 
try winning the negotiations. 
Often, tenants mistakenly set 
their sights on just striking a 
fair deal. This usually plays 
right into the leasing agent’s 
hand who is most certainly 
negotiating to win the best 
deal for his or her boss...the 
landlord. If you’re not 
negotiating to win...you 
won’t. It’s okay to negotiate 
aggressively!

Lease renewal negotiations 
should begin between nine to 
twelve months before the term 
expires. This will give you 
sufficient time to look at other 
sites and do your homework. 
If you can’t get a decent 
renewal rate, would you rather 
find out you need to move 
with three weeks left on your 
lease term or six months left? 
For a new lease agreement, 
get started six months in 
advance to avoid unexpected 
situations and delays. Time 
will be your ally or you 
enemy, depending on how you 
use it.

Try to set aside your emotions 
and make objective decisions. 
Whoever most needs to make 
a lease deal will give up the 
most concessions...tenant or 
landlord. Developing a 
mindset that includes walking 
away from any deal that 
doesn’t suit your needs will 
save you time, money, and 
aggravation.

In other words, don’t agree to 
the rental rate until you’ve 
negotiated the tenant 
allowance, and don’t agree to 

the term (length) until you’ve 
negotiated the Use clause. All 
lease terms are inter-
connected, and you should be 
negotiating with the best 
collective deal in mind.

Since most leases are 
negotiated through 
commercial brokers or 
commissioned leasing agents, 
the lease term, or length is a 
big negotiating chip for the 
tenant. Even if you want a 
five year lease, start 
negotiating for three years. 
Since the agent’s commission 
is generally five percent of the 
base rent calculated on the 
first five years, you can now 
control his paycheck. After 
the first or second round of 
negotiations, you may be able 
to leverage a lower rental rate, 
more free rent and other 
incentives by agreeing to take 
a five-year term instead of 
three.

1.Negotiate
To 
Win.

2.Allow
Sufficient
Time.

3.Be Prepared
To Walk
Away.

4.Negotiate The
Lease Terms
Collectively.

5.Leverage The
Lease “Term”
Into Incentives.
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A good hockey player can 
skate, stick-handle and pass 
without looking at the puck, 
thereby not telegraphing his 
intentions. As a tenant, try not 
to speak in terms such as - 
when I move in... I would like 
the carpet replaced... this will 
be my office... and so on. 
These are called buying 
signals and they always serve 
to weaken your bargaining 
position. Don’t let what you 
say and the words you choose 
work against you.

If you don’t take control of 
the situation, the leasing agent 
will. If you see a property you 
would like more information 
on, call and ask the agent to 
fax you the site plan and 
related details. Don’t drop 
what you are doing and run 
over to the site. For the first 
meeting, have the agent come 
to your place of business. If 
you like what you hear, you 
can meet at the site a few days 
later. Try to set viewing times 
convenient for you. 
Remember, you are the 
customer.

 

Several factors will determine 
your bargaining strength with 
respect to negotiating a new 
lease or renewal. These 
include the overall vacancy 
rate of the building and recent 
tenant turnover. Your size in 
relation to the entire property 
is relevant. It is not only 
whether you occupy 1,000 or 
5,000 square feet, but also 
what percentage of the 
building you occupy that 
counts too. In theory, chain 
stores and franchises should 
get a better deal than 
independents, but not always. 
Your business history is also 
important. Hair salons are 
plentiful; pet stores are not - 
therefore, a pet store should 
command more favorable 
lease terms.

So what are the right 
questions? Who really owns 
the property, a local family or 
a distant pension fund? Who 
were the last two tenants to 
move in - and out? Which 
tenants are not renewing their 
lease? Who is leasing month-
to-month? Is the property 
currently for sale or expected 
to go on the market soon? 
Most leasing agents volunteer 
one-sided information. Asking 
questions like these will help 
level the negotiating field.

For most retailers, selecting 
the right property is critical 
enough, but leasing the right 
location within that building 
can be even more important to 
your success. On the other 
hand, most office-type 
businesses and industrial 
tenants do not rely as heavily 
on location to produce 
business. Proper site selection 
takes time and objective 
consideration. Remember, the 
most difficult part of any lease 
agreement to change after 
opening is the location.

6.Don’t
Telegraph
Your Plans.

7.Be Pleasantly
Assertive...
Not Passive.

8.Determine Your
Bargaining
Strength.

9.Ask The
Right
Questions.

10.
Location
Location
Location...
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If your commencement date is 
stJune 1  but you are ready to 

open your new business 
thMay 19 , the landlord doesn’t 

usually mind. However, the 
landlord may expect to get 
paid rent for the early 
occupancy period. By 
negotiating for rent free early 
occupancy, you can save or 
make money - depending on 
how you look at it. Whether 
it’s a few days or a few 
weeks, you win!

Some of the best inside 
information available is from 
tenants already in a building. 
Introduce yourself as a 
prospective tenant and ask for 
their honest opinion of the 
landlord. Inquire about the 
level of property maintenance, 
how they feel about the rental 
rate they’re paying, whether 
they intend to stay another 
term and so on. What you 
learn may surprise you; use it 
wisely in your negotiations.

 

It is not uncommon for a 
tenant to mistakenly think the 
real estate agent or broker is 
working for them.  However, 
if the realtor's commission is 
being paid by the landlord, 
and if the agent has a listing 
with the landlord, (and a For 
Lease Sign on the property) 
how then can the realtor really 
serve two masters?  
Remember, the higher the 
rent, the higher the agent's 
commission.  Realtors do a 
great job, but they're doing 
that job for the landlord, not 
the tenant -  so be careful.

Frequently, the property 
manager, realtor or leasing 
representative has some 
influence, but limited 
decision-making power when 
it comes to your lease. While 
it is not always possible to 
meet in person, ask to at least 
speak to the landlord by 
telephone. Be prepared and 
ask thoughtful questions. 
Even if you must do most of 
the deal through the landlord’s 
representative, you can still 
call him/her back to clear up a 
few unresolved issues at the 
end. It can also set a positive 
tone for the term of your 
lease.

The fact is, different leasing 
representatives are motivated 
in different ways. For 
example, an in-house leasing 
representative working on a 
salary will be more concerned 
with your stability as a tenant. 
Whereas an outside realtor 
will finish the deal, collect 
his/her commission, and may 
never work with that landlord 
or ever see you again. Sizing 
up your negotiating opponent 
and his/her personal  
motivation is part of a well-
planned leasing strategy.

11.Negotiate
For Early
Occupancy.

12.Talk To
Other
Tenants.

13.Realtors...
Friend
Or Foe?

14.Meet
The
Landlord.

15.Size Up
The
Opponent.
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The property manager is 
usually available to meet in 
person if the landlord is not. 
Most lease agreements are 
negotiated through the 
landlord’s leasing agent  
When the deal is done, you 
will begin dealing with the 
property manager. Try to meet 
the property manager before 
signing the deal. Ask about 
his/her experience and how 
tight he/she is with the 
landlord. Confirm with the 
property manager any verbal 
promises being made by the 
realtor. Your relationship with 
the property manager is 
important enough to start 
cultivating in advance.

It’s natural to make certain 
assumptions. However, in 
negotiating commercial 
leases, always get your 
assumptions confirmed. For 
example, a tenant may assume 
he/she can close his/her store 
or office on Sundays. This 
would be assumptive since the 
landlord may expect you to be 
open seven days a week. Ask, 
clarify and document your 
assumptions to avoid 
misunderstandings.

.

 

Very few lawyers or 
accountants possess business 
savvy or practical experience 
in commercial real estate. Ask 
other business owners for 
referrals; check your Yellow 
Pages and be sure they 
specialize in commercial real 
estate work before hiring one. 
Many tenants are switching 
from attorneys and lawyers to 
Lease Consultants for a more 
comprehensive hands-on 
approach especially when 
negotiating and consulting 
work is required.

Whether you are looking at a 
new lease or a renewal, it is 
best if the landlord makes the 
first proposal. Don’t be 
surprised if your verbal 
request (especially for a 
renewal proposal) falls on 
deaf ears. Write a brief letter 
to the leasing agent or 
property manager requesting a 
written proposal within ten 
days. If you make the first 
renewal offer, this implies you 
will stay - thereby under- 
mining your negotiating 
strength.

Even if an Offer seems 
reasonable or you have no 
clue what to negotiate for, 
never accept the leasing 
agent’s first offer. More often 
than not, the first offer or 
rental rate is inflated. Many 
agents use a strategy of 
starting negotiations at a rate 
that allows them to give in 
slightly. We frequently see 
lease agreements signed at 15 
to 25% less than the Agent’s 
opening offer. In one case, it 
came down from an asking 
rate of $8 psf to under $3 psf 
just because we were willing 
to negotiate for our client. The 
majority of realtors build into 
the Offer, room to maneuver.

16.Meet The
Property
Manager.

17.Don’t
Be Too
Assumptive.

18.Hiring A
Lawyer Or An
Accountant.

19.Who Makes
The First
Offer?

20.Never Just
Accept The
First Offer.
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Recently, a tenant came to me 
hoping I could negotiate a 
$500 per month rent reduction 
for her business. During the 
ensuing months, I met with 
the landlord and insisted upon 
a $1000 per month reduction. 
Eventually, my efforts paid off 
with an $800 per month 
reduction or approximately 
25% less. Ask for more than 
you want or need when 
negotiating other terms too, 
such as free rent, signage, 
leasehold improvement 
money, etc. The worst the 
landlord can do is say no!

Landlords and leasing agents 
will often justify their price 
per square foot as market rent 
or the prevailing rate. Today, 
much space is leased by 
category - daycare centers pay 
less than pharmacies who pay 
less than hair salons and so 
on. In most office buildings, 
rates are more consistent and 
market rents can more easily 
be established. Don’t be 
fooled. Many deals we 
negotiate for tenants end up 
coming in well below so-
called market rents.

 

It is extremely important that 
the tenant's Use clause be 
defined (within the Offer to 
Lease and Formal Lease 
Agreement) to include every 
possible product or service 
you plan to sell or offer.  Don't 
assume that if you are selling 
a primary item such as shoes- 
that the landlord will allow 
you to sell coats; or if your 
primary Use is that of a hair 
salon that you can add a 
tanning bed.  Exclusivity on 
your Use is often also 
important.

As a former landlord’s leasing 
agent, I frequently asked 
tenants for rents much higher 
than we expected to achieve, 

because every now and then 
some entrepreneur would 
naively pay it. Rental rates are 
set by landlords to achieve a 
reasonable profit. Many 
tenants incorrectly believe 
that the landlord wouldn’t 
charge more rent than the 
tenant could afford to pay. 
Many tenants learn the 
opposite the hard way.

If proper tenant mix and 
traffic flow is important to 
you, then you may need 
vacancy protection. Look 
around and ask - would it 
adversely effect my business if 
any one of these tenants 
moved out of this building, or 
if the property was 30% 
vacant or more? For retailers, 
this can be especially 
important if one of the anchor 
tenants relocates. Therefore, 
you should negotiate in 
advance for a rent reduction 
or even the right to terminate 
should the tenant mix or 
occupancy rate be 
compromised to your 
company’s detriment.

21.Ask For
More Than
You Want.

22.Calculating
Market
Rents...

23.Define
the Use
Clause.

24.Is The
Asking Rent
Too High?

25.Need
Vacancy
Protection?
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Tenants (especially office 
tenants) frequently get their 
space grossed up to 
compensate for common 
areas.  There is also the R/U 
factor  or the Rentable verus 
Useable floor area where 
columns or bay windows 
affect your area.  In other 
words, the landlord could be 
charging you for 3300 sq ft 
when in actuality you only 
have 3000 sq ft.  This is not a 
mis-measurement but an 
industry formula that tenants 
need to be aware of.  Refer to 
our glossary.

Some landlords will actually 
pay cash incentives to tenants 
who lease space in their 
building. Other tenants can 
often get landlord loans. This 
money is normally blended 
into the rent so it’s not 
necessarily free, (the landlord 
expects a certain net effective 
return) but it can make your 
startup easier. If you wish to 
receive a cash incentive or 
loan, demonstrate why you 
need the money; or what you 
will spend it on such as 
fixtures, carpet and so on.

 

If you have successfully 
negotiated for a free rent 
period, then it is often 
possible to convert that value 
into cash - and used for 
additional leasehold 
improvements or stock 
purchase. Let’s say that you 
have four months free rent, 
with each month valued at 
$3000. You could now trade 
your free rent for cash. Justify 
your expenditures and even be 
prepared to discount the value 
from $12,000 to $10,000 to 
get the money (if needed).

Too many tenants incorrectly 
view the leasing process as an 
event, or one big meeting with 
the landlord.  In fact, the more 
you approach leasing as a 
process done over time, step 
by step, the better off you will 
be.  This gives you time to 
regroup and re-approach 
various clauses that you want 
to negotiate.

If the landlord does your 
leasehold improvements, 
he/she is supposed to turnkey 
the space. It’s up to the tenant 
to create a comprehensive 
wish list of the necessary 
improvements you want done. 
In the Offer to Lease, stipulate 
that the landlord does the 
space design, secure permits 
and finishes the job by a 
particular deadline. Extras or 
add-ons will be the tenant’s 
responsibility; so make your 
Offer conditional upon your 
satisfaction with the final 
budgeted cost.

26.Check 
Your
Gross Up.

27.Negotiating
For Cash
& Loans.

28.Trade
Free Rent
For Cash.

29.Process
Versus 
Event.

30.TurnKey
Construction
Advice.
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Receiving a Tenant Allowance 
will assist you with doing 
leasehold improvements. 
Negotiate to receive some of 
the money up-front (such as a 
third upon signing the Offer) 
so you won’t have to finance 
100% of it. Stipulate exactly 
when the allowance is to be 
paid to avoid confusion. 
Occasionally, a landlord can’t 
or won’t pay the money they 
agreed to pay. Include a clause 
that says if the landlord 
doesn’t pay the allowance, the 
tenant will receive 150% of 
the value of the allowance in 
free rent. Either way, this 
provides your landlord with 
incentive to pay, or you with 
reasonable compensation.

Tenants often don’t think they 
can negotiate for a tenant 
allowance on their renewal 
term. Untrue! Approximately 
75% of our clients get a tenant 
allowance on their renewals. 
Remember, if the landlord is 
giving allowances to new 
tenants moving in, then why 
can’t you get an allowance 
too? Even if your space only 
needs cosmetic upgrades, 
negotiate it as part of the 
renewal deal. After all, your 

tenancy is proven, plus there 
is less risk for the landlord 
putting cash into your renewal 
than taking a chance on a new 
tenant.

 

Yes, it is possible to receive 
all or even more tenant 
allowance money than you 
require to build out your 
space. It boils down to the net 
effective rental rate. Some 
tenants can afford to pay a 
higher rent, but want to 
minimize start-up costs. The 
more convincingly you can 
demonstrate why you need the 
money, (fixtures, stock, etc.) 
the more chance you have of 
receiving it. Some landlords 
require no explanation. Ask 
for more than you need since 
they may counteroffer.

The most free rent I have ever 
negotiated for a tenant was the 
first four years free on a 10-
year lease. In some cases, the 
landlord is in such a strong 
position that free rent is hard 
to get.  The longer the space 
has been vacant, the stronger 
your negotiating position. If 
the realtor won’t increase the 
free rent on the Offer to 
Lease, do it yourself in pen as 
a counter- offer.

When negotiating for free 
rent, it is generally best to 
negotiate on a total value 
basis. Most landlords who 
could provide two months of 
gross free rent at $8,000 in 
value might be more willing 
to give you six months of 
base/minimum rent free 
valued at $10,000. You  
paying the operating costs 
from the commencement date 
will  lessen expenses for the 
landlord who is paying those 
operating costs now.

 

31.Tenant
Allowance
Advice.

32.Lease
Renewal
Allowances.

33.Maximize
The Tenant
Allowance.

34.Negotiating
For The
Free Rent.

35.Free Rent
And/Or
Op Costs.
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In order to achieve the 
maximum free rent period, 
you can negotiate to spread 
the free rent over time. Say 
you want the first six months 
free, but the landlord will only 
give you months 1, 2 and 3 
free. Take it, but insist on 
receiving months 13, 25 and 
37 free also. This mitigates 
their risk, but you still receive 
the full financial benefit. Even 
the last three months free is 
better than no free rent at all. 
Be creative.

Tenants often rush a lease deal 
and leave valuable incentives 
or inducements on the table. If 
you have the time to work 
with, I recommend you take 
it. Often, we get tenants more 
free rent, more tenant 
allowance or even a lower 
rental rate just by refusing to 
sign on the dotted line too 
quickly. If the landlord or 
realtor is anxious to close the 
deal, you can use stalling 
tactics to better your position. 
Tenants who invariably regret 
what they agreed to will 
usually tell you the whole 
process happened so fast they 
hardly realized what they had 
agreed to.

 

Most tenants have been 
brainwashed into thinking 
deposits are mandatory. 
Approximately fifty percent 
of my lease deals involve 
either no deposit or one 
modified favorably for the 
tenant. Most lease agreements 
state that they require a 
security deposit. Well, are you 
a security risk? Maybe so...but 
if you are a seasoned business 
owner, or even a multiple 
location retailer with years of 
experience, you may not be a 
risk at all. Negotiate this 
condition for all you are worth 
as explained ahead.

Frequently you will be told 
the deposit is first and last 
month’s rent. Often, you can 
negotiate for it to be the first 
and second month’s rent even 
have it applied to month 24 of 
the lease agreement. There is 
simply no reason for you not 
to have your deposit reduced 
or eliminated over time as the 
so called risk factor decreases. 
Landlords do not hold the 
deposit money in a separate 
trust account or pay interest so 
negotiate hard on this 
condition.

Before you put down a 
deposit of any size for the 
entire term of the lease 
agreement, read the fine print. 
You do not want your deposit 
held for the term of the lease 
then refunded since 
sometimes getting it back is 
difficult especially if you are 
relocating or ownership of the 
property has changed. Try to 
have a deposit applied to a 
specific month, or the last 
month of a lease term to avoid 
these potential problems.

36.Spreading
Free Rent
Over Time.

37.Go Slow
For A
Better Deal.

38.Leasing
With No
Deposit.

39.Apply
Deposit To
Future Rent.

40.Apply
Deposit To
Last Month.
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Almost every lease agreement 
requires the tenant to restore 
the leased premises back to its 
original condition when the 
tenant moves out.  This 
demolition could cost you 
thousands of dollars.  Wording 
in these clauses is usually 
pretty tricky so be aware of 
the danger…

Say you have negotiated for a 
$60,000 tenant allowance. 
The landlord has calculated 
that amount into the rent, but 
the lease will likely stipulate 
that the allowance is payable 
to the tenant on completion of 
all work based on paid 
receipts you provide. In case 
you don’t spend the entire 
allowance, add a clause that 
says any amount less than the 
$60,000 allowance you spend 
on improvements will be 
credited in free rent first 
accruing.

 

This is an item most tenants 
overlook negotiating for - the 
moving costs. In many cases, 
this is a point that can be 
negotiated successfully, 
especially if your tenancy has 
been aggressively prospected 
by a leasing agent. Never just 
state that the landlord will 
have to pay moving costs. 
Make an estimated, but 
detailed price list for having 
telephone lines moved, 
printing new business cards 
and letterhead. Include 
moving truck costs, mail 
forwarding, etc. In lieu of a 
cash payment, you can offer 
to accept the moving 
allowance in free base rent.

While a five-year lease term 
(or even 10-years for dentists 
and healthcare professionals) 
is still standard, it is not 
necessarily the best term for 
your company. Three years, or 
even one year, for some 
tenants may be better if the 
cost of leasehold 
improvements are low enough 
since these are generally 
amortized over the life of a 
lease term. The realtor - 
motivated by a greater 
commission - will want you to 
sign the longest term possible, 
but the landlord may be 
flexible. Take the term that is 
best for your company.

Don’t forget to negotiate your 
Renewal Option(s) in advance 
and specify that it be 
assignable. Some leases state 
that renewal options cannot be 
assigned or transferred, 
thereby potentially making it 
more difficult to eventually 
sell the business. Stating that 
the renewal option be for up 
to five years, for example, 
will give you more flexibility 
if you only want to renew for 
say two more years, instead of 
a full five years. Renewal 
Option wording can be 
tricky...read it carefully.

41.

42.Convert
Allowance
To Free Rent.

43.Moving?
Have 
Them Pay.

44.Select The
Best Lease
Length.

45.Negotiate
Renewal
Option(s).

Read The
Demolition
Clause.
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Most tenants try to start their 
business going into the busy 
season which makes sense. 
However, most lease Terms 
should generally expire at the 
end of a peak season, or just 
going into the company’s slow 
period. It’s easier to negotiate 
a shopping center tenant’s 
renewal in February than 
October. Therefore, rather 
than take a five-year (60-
month) Term, you can opt for 
64 months or even 56 months. 
Start and end your term when 
it’s best for you, not just the 
landlord.

If your company does a lot of 
business from the Yellow 
Pages you may choose to co-
ordinate your lease term 
accordingly. Many business 
owners will actually open a 
new business or location to 
coincide with the start of the 
yellow page year, which is 
fine. Businesses reliant on 
Yellow Pages need to apply 
tip #46 since advertising 
deadlines are months prior to 
publication of the Yellow 
Pages.

 

Month-to-month leases have 
both pros and cons. The pro 
side is flexibility - the con 
side is lack of security. 
Frequently, you can lease 
premises month-to-month 
cheaper, especially if the 
space is already built out to 
suit you, and the property has 
a few vacancies. I recommend 
tenants negotiate for a one-
year lease term that permits 
them to terminate with 30 to 
60 days notice. This way, 
tenants remain in total control.

Don’t enter into a lease 
agreement (or an Offer to 
Lease) under your personal 
name. This will make you 
personally liable for 
everything. Instead, form a 
corporation or holding 

company that will become the 
tenant. If you are negotiating 
on locations, but don’t intend 
to incorporate until a later 
date, then the Offer to Lease 
should state that the tenant is 
Your Name on behalf of a 
company to be incorporated. 
If you are opening multiple 
locations, it is often wise to 
form a new company for each 
lease agreement as further 
protection. Corporations also 
have tax benefits over sole 
proprietorships.

 Too many tenants passively 
accept a guarantee because it 
was left to the end of the 
negotiations for discussion. If 
you are strongly opposed to 
guarantees, bring it right out 
in the open to begin with 
before you invest several 
weeks on the deal. 
Sometimes, a limited personal 
guarantee (declining over 
time) can be agreed upon. The 
guarantee should be 
equivalent or less than the 
tenant allowance, not 
unlimited.

46.When
Should The
Lease End?

47.Consider
The Yellow
Pages.

48.Month-To-
Month
Leases.

49.Who Should
Be The 
Tenant?

50.Avoiding
Personal
Guarantees.
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Some landlords request 
Letters of Credit or Security 
Notes rather than personal 
guarantees. This is where the 
tenant’s bank guarantees to 
pay the landlord a pre-
negotiated amount of money 
in the event the tenant defaults 
on the lease. This type of 
security is worse than a 
regular personal guarantee 
since the money is too 
convenient for the landlord to 
access without going though 
due process. My advice is to 
avoid Letters of Credit.

If your lease agreement 
requires you to make a deposit 
for the initial lease term, it is 
not acceptable for that deposit 
to continue indefinitely. Ask 
yourself, are you a security 
risk? Have your rental 
payments been on time? If so, 
resist further security deposits 
and make sure that you state 
this amendment in the renewal 
document. Otherwise, your 
deposit, which was to be 
applied to the last month, 
needs to be replaced for the 
renewal term.

 

Operating costs/Common 
Area Maintenance (CAM) 
often make up a large portion 
of the gross rent a tenant pays. 
Before you lease, ask the 
landlord and existing tenants 
if operating costs have risen 
much over the past year. 
Base/Minimum Rent is fixed, 
but operating costs are 
adjusted yearly and they tend 
to rise more often than they 
fall. Landlords managing their 
own property tend to over-
spend to maintain property 
value.

When negotiating a new lease, 
make your Offer conditional 
upon certain things...such as 
financing - partner approval-  
satisfaction with the formal 
lease agreement  - 
construction estimate costs, 
etc. This will let you legally 
and ethically rescind your 
Offer to Lease if outside 
circumstances hold you back. 
If you need more time, simply 
request an extension in 
writing so you can potentially 
remove your conditions at a 
later date.

Most administration or 
management fees are based on 
15 to 20% of the operating 
costs. Most property managers 
or landlords apply this 
management fee to property 
taxes. Since there is inherently 
no actual management or 
administration required on 
taxes, it is considered 
questionable whether the 
hundreds of thousands of 
dollars in property taxes being 
paid for by tenants should be 
levied a management fee or 
not. We often negotiate for no 
management fee on property 
taxes.
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If the Offer to Lease presented 
to you by the realtor states 
that you are subject to dual 
agency, beware. Effectively, 
this means you are giving the 
realtor the right to represent 
you and the landlord 
simultaneously. I do not 
believe that anyone can serve 
two masters at the same time, 
and since the landlord is 
paying the realtor’s 
commission or fee, the realtor 
is really working in the 
landlord’s best interest. Insist 
that dual agency be removed 
from the Offer to Lease before 
signing. If you meet with 
resistance, simply cross out 
the term yourself.

Most Offers to Lease state 
that the deposit is due at the 
time the tenant signs the 
Offer. Giving an upfront 
deposit for most tenants will 
minimize their effectiveness 
in future negotiations. Instead, 
modify the clause to say that 
the deposit will be payable 72 
hours after the landlord 
accepts the offer. Another 
option is to make the deposit 
due and payable once you and 
the landlord have both 
removed your conditions.

 

If you are simultaneously 
negotiating with two or more 
landlords, one deal will 
eventually win out. However, 
you should always go back to 
the losing landlord offering 
him/her one final chance to 
win you as a first-time tenant 
or for the renewal period. It’s 
difficult to know when you 
have received the landlord’s 
final offer. Faced with losing 
your tenancy, the landlord 

th
may surprise you with an 11  
hour deal that changes your 
mind.

Tenants are understandably 
frustrated when operating 
costs rise. It is possible to 
negotiate a cap on operating 
costs. In the Offer to Lease, 
simply state that operating 
costs/occupancy costs/CAM 
are capped at a maximum (say 
5 or 10%) increase per year. 
Even this is high in some 
respects, but too frequently 
tenants get sideswiped with 
unexpected increases...don’t 
be caught unaware.

As a former property 
manager, I cannot stress 
enough the importance that 
you develop a relationship 
with the owners and 
administrators. In the event 
you ever need a favor, you 
will find that it is much easier 
to make a withdrawal from 
the relationship if you made 
some deposits along the way. 
Since most tenants only have 
one landlord, but the average 
landlord has hundreds of 
tenants, take the initiative and 
cultivate a relationship.
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If your company will require 
storage on a temporary or 
permanent basis, you can 
often negotiate to receive it 
free. Securing extra parking 
stalls, being allowed more 
space on the pylon sign and 
having the caretaker change 
your lightbulbs or make minor 
repairs are small perks or 
privileges that can often be 
had for the asking. Some 
property managers will clean 
your carpets or even clean the 
interior of your windows for 
free or a token charge. If you 
need small favors, ask the 
caretaker directly and give 
him/her a gratitude gift when 
they do these extras.

The weeks or months that 
precede the commencement 
date are called the fixturing 
period. Negotiate for at least 
Minimum Free Rent (and 
preferably operating costs 
too) during this build out 
stage. The longer the fixturing 
period, the better.
 

Having your operating costs 
audited is a simple way to 
keep your landlord and 
property manager both 
accountable and honest. 
Frequently, tenants pay much 
more than they need to 
because of padded or misused 
operating costs. Often, it can 
be advantageous for groups of 
tenants sharing the same 
building to unify for an 
operating cost audit. Ask your 
Lease Consultant for more 
details.

For many small or medium-
sized tenants, the monthly rent 
represents a large portion of 
their overhead. Paying the 
rent on the first of the month 
can often be a hardship. This 
is because other expenses 
such as payroll, loan 
payments, equipment leases, 
etc. also come due that day. 
During negotiations, or even 
during the lease term, you can 
often request and get 
permission to pay your rent on 

ththe 10  day of the month or 
even later. Ask...what have 
you got to lose?

If you occupy strip mall space 
or a building where your 
premises, have a designated 
Heating, Ventilation and Air-
Conditioning (HVAC) unit for 
your premises then your lease 
probably says that you are 
responsible for repairs and 
replacements to the HVAC 
unit. While most property 
managers have preventative 
maintenance inspections done, 
you can stipulate that the 
HVAC unit receives an 
inspection before accepting 
responsibility for it... much 
the same way you would have 
a mechanic look at a used car 
before you buy it.
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Landlords anticipate that you 
will eventually sell your 
business and will want to 
assign your lease 
agreement...you should too! 
Some lease agreements say 
that the landlord can 
unilaterally terminate your 
lease rather than grant an 
assignment. On the other 
hand, they can automatically 
raise the rent for the new 
tenant (the buyer). Check this 
clause very carefully before 
you knowingly agree to it... 
then negotiate for changes.

One of the main jobs for a 
property manager is to collect 
the rent. So naturally they 
prefer to have post-dated rent 
checks. For the tenant, 
however, you may not have 
the rent money until the third 
day of the month. Paying a 
few days late is better than 
bouncing a check. Or perhaps 
there is a recurring problem 
with the air conditioner, or the 
snow hasn’t been removed 
this week from the parking 
lot. By not providing post-
dated rent checks, you retain 
some control. It is often 
possible to negotiate this 
clause out of the lease or at 
least modify it.

 

It’s not uncommon for a 
tenant to find him/herself 
behind in rent. It is very likely 
that your landlord will accept 
a repayment program that is 
manageable for you. The key 
is to go to them before they 
come to you. It’s even 
possible to have your rental 
arrears totally or partially 
forgiven as part of the lease 
renewal inducement package 
depending on the individual 
situation. Ask, ask and ask 
again. Even if you are forced 
to pay interest, negotiate for a 
payment plan to catch up.

Most retail tenants located in 
enclosed shopping centers 
will have a percentage rent 
clause included in their lease 
agreement. Strip mall tenants, 
doctors, and office tenants 
should not be charged 
percentage rent. Industry 
standard percentage rents 
figures exist - but are 
frequently negotiable. 
Reducing the percentage (say 
from 8% to 4% on sales over 
$500,000) is another approach 
that landlords will commonly 
accept...get creative!

When negotiating your 
percentage rent, the landlord 
may not be flexible on the 
actual percentage. What you 
should do is insist on an 
artificial breakpoint. Say your 
percentage rent or natural 
breakpoint kicks in at 
$385,000. Negotiate it so that 
you only begin paying 
percentage rent at $450,000. 
Then, further negotiate that 
percentage rent on sales 
exceeding $600,000 be at a 
lower percentage.
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Some creditors may give you 
more time to pay debts or 
even accept less than the full 
amount owing, rather than 
force you into bankruptcy. 
However, this rarely works 
with landlords and may cause 
them to terminate the lease, 
and lock you out for rental 
arrears. The reason is that 
once the tenant is bankrupt, 
the landlord may have to wait 
weeks or months before the 
receiver lets them lease the 
space out to another business. 
Don’t use your potential 
bankruptcy as a negotiating 
tactic, it will backfire.

Even though you have a 
renewal option you may not 
want to exercise it, especially 
if the renewal term rent 
automatically increases or 
can’t decrease. If you are 
certain your landlord wants 
you to stay, and market rates 
have softened, you may want 
to negotiate from scratch.

 

It has been my experience that 
the average person buying a 
business does not fully 
consider the lease agreement 
he/she is taking on. For the 
purchaser, this is a very good 
opportunity to improve the 
situation by trying to negotiate 
better lease terms. All Offers 
to Purchase for a business 
should be subject to final 
lease approval. You should 
have a Lease Consultant 
review the Lease Agreement 
for you; you can also speak 
with the landlord about 
renewal options and the 
purchaser’s right to eventually 
resell the business at a future 
time.

Whether you sell the shares in 
your company, or simply 
assign the lease agreement 
getting landlord permission 
before doing so, is almost 
always necessary. If you 
currently have a personal 
guarantee on your lease 
agreement, you may still be 
responsible for the lease if the 
purchaser defaults. Look into 
this carefully since you must 
attempt to negotiate to have 
yourself released from future 
liabilities. If this cannot be 
done, try to set up the deal so 
the purchaser is signing a new 
lease to supercede yours.

One of the main reasons a 
tenant will be forced into a 
rental rate increase for a 
renewal term is the landlord’s 
belief that the tenant can 
afford to pay it. The better 
your company is doing, the 
more quiet you must be about 
that success. It’s important 
that you stifle your staff, as 
they are often the ones who 
frequently tip off the property 
manager. While a landlord 
usually won’t accept any 
blame for poor performance, 
he/she will take credit (and 
rental increases) when times 
are good.
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With the exception of 
shopping center tenants who 
report their sales, most 
landlords do not know if 
businesses are prospering or 
struggling. Just because you 
may be doing okay is no 
reason not to try for a rent 
reduction right now midterm. 
If the landlord has already 
granted rent relief for other 
tenants your focus should not 
be can I get a rent 
reduction...but how much?

A good lease agreement from 
the tenant’s perspective would 
include an early Termination 
Clause. Such a clause can be 
based on the landlord 
maintaining occupancy levels 
especially if you rely on 
traffic. It could also be based 
on the continued existence of 
your franchisor. Some 
business owners like to have 
the right to terminate in the 
event of illness or even in the 
event of poor sales volume.

 

Sometimes you will develop 
an understanding or 
handshake agreement with the 
leasing agent, property 
manager or landlord. They 
may be reluctant to put that 
agreement in writing - so you 
can. As soon as possible after 
making the agreement, send a 
basic letter stating Further to 
our meeting (of such date) it is 
my understanding that...and 
list the agreement. Ask them 
to reply so you have 
something in writing. While 
not legally binding, it shows 
intent.

Years ago, tenants were 
accustomed to renewing their 
lease agreements with little or 
no incentives. Today, 
receiving free base rent from 
the smallest landlord to the 
largest shopping center 
developer (as part of a 
renewal package) is common. 
If you are closing for 
renovations, this period 
should definitely be rent free. 
Your success will depend on 
the vacancy rate and your 
willingness to move. If the 
landlord is commonly giving 
three months of free-rent to 
new tenants, why should they 
not give existing tenants free 
rent to stay?

Receiving tenant allowance 
money has also become a 
standard incentive for lease 
renewals. Some landlords 
realize that if you left, they 
would need to provide a new 
tenant an allowance so why 
not do the same for you? If 
you can’t get money, negotiate 
for more free basic rent to 
offset your renovation costs. 
Generally, the more detailed 
your renovation list (including 
costs), the more justified the 
allowance will appear, and 
therefore, easier to get.
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Achieving a rent reduction on 
your lease renewal is a very 
real possibility. If the landlord 
is leasing space to new 
tenants at less than you are 
currently paying then a rent 
reduction should be a given. If 
the current rental rate is 
artificially high because of 
your last tenant allowance, a 
rent reduction on your 
renewal term could be in 
order. Do your homework and 
talk with other tenants who 
have recently renewed to see 
how much they are paying.

Many tenants pay rent for 
signage, but forget to 
negotiate it entirely. Whether 
it’s pylon signage, a fascia 
sign or a company directory 
board, you should negotiate - 
firstly, for a reduction in the 
rent and secondly, for a free 
rent period on the sign rental. 
If your company uses pull-
away street signs, negotiate 
hard for this now as most 
landlords have policies in 
place regarding all signage 
criteria.
 

When negotiating for parking 
first establish the availability 
of parking and preferred 
locations. It’s harder to 
negotiate for parking spots 
after they have all been taken 
rather than when there is a 
surplus of parking. If you 
can’t get them to come down 
on price at least ask for five 
months of free parking as a 
lease incentive. Trust me, 
parking is worth negotiating 
on - so that you, your staff 
and your customers have a 
place to park.

No matter what landlords and 
leasing agents tell you, they 
do negotiate on merchant and 
promo funds. The key words 
here are negotiate on, not toss 
out. If you don’t want to 
participate in the promotion 
fund, justify why and offer to 
pay a lesser amount. It is 
more important to the 
landlord that everyone pay 
something, even if it be a 
lesser amount. Don’t be too 
soft on this issue.

Almost every space has 
potential for subletting. If you 
must move, closeout, or wish 
to downsize, subletting is a 
practical solution. Don’t 
necessarily expect to get 
100% of what you are paying, 
but if a subtenant paid 75% of 
the rent you may have a deal 
worth making. Remember, 
you need the  landlord’s 
permission to sublet. If the 
Use changes, say from a 
flower shop to a used piano 
store, you may have to do 
some negotiating. 
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Please read this carefully. 
Most lease agreements 
contain an over holding 
clause. This is the portion of a 
lease agreement stating the 
basic rental rate adjustment at 
the end of the term. Should 
the tenant remain on a month-
to-month base rent can 
increase by 150-200%.  For 
new leases, try to negotiate it 
down to 120%. Be especially 
aware of this at renewal time 
to avoid getting penalized. 
Ask your landlord to waive 
this increase during protracted 
renewal negotiations so that 
you will not be penalized. 
Check this clause right now!!

I want to stress that certain 
issues such as the rental rate, 
are deal makers or breakers -  
while other conditions like 
providing post-dated checks 
are not. You should not ignore 
the details, but don’t get 
bogged down over them. 
Tenants frequently spend 
inappropriate amounts of time 
arguing or negotiating where 
it counts the least. Focus on 
the most important issues and 
revisit them as the leasing 
process advances.
 

Every industry has its 
buzzwords. Commercial real 
estate is no different. My 
clients commonly ask me 
what a word means following 
a meeting with their landlord 
or leasing representative.  
There is no shame in not 
knowing, but you must ask 
for clarification. The Lease 

®Coach  has prepared an 
excellent glossary containing 
over 1500 words or phrases 
used in commercial leasing 
that is very valuable to any 
tenant.

Have you stopped investing in 
yourself?  I know this will 
sound self serving but if you 
have not invested in The 

®Lease Coach   books, CD's, 
DVD seminars and so on, or 
even worse, you have bought 
them but not used them, it’s 
time to get started - take some 
action and educate yourself 
with self help products. It’s an 
investment in you, and your 
company.

If you are thinking of joining 
a franchise system, lower 
rents should await you. 
However, a franchisor hungry 
to sell you a store, or one who 
is using a landlord-paid 
broker to negotiate for you- 
may not be doing you any 
favors. A franchise name or 
chain store is often more 
desirable to a landlord, than 
an independent.  Talking to 
existing franchisees is always 
recommended.

86.Over-
Holding
Penalties.

87.Focus On
Important
Issues.

88.Know
Your
Buzzwords.

89.Take 
Time To
 Learn.

90.Use The
Franchise
Advantage.

101 Leasing Tips For Tenants



Far to often, tenants appear as 
if they are applying for a 
lease. Remember, you are the 
customer. If you want to be in 
the driver’s seat for the lease 
negotiations, you must 
remember who is serving 
whom. The tenant sets the 
meeting time. The realtor has 
his courier pick up or drop off 
documents to you and so on. 
Shrewd tenants never pick up 
the restaurant bill if dining 
over lunch with the realtor or 
landlord. You must never put 
yourself in the position of the 
seller. You must always 
appear to be the buyer...and 
the customer never pays for 
lunch.

When negotiating a lease 
renewal, it is most desirable 
that the landlord or property 
manager’s proposal be in 
writing. A landlord may not 
automatically send you a 
renewal proposal at the end of 
your term. If your calls go 
unanswered, send the landlord 
a letter requesting a renewal 
proposal within 10 days. 
Without looking like you 
automatically intend to renew 
your lease, you want to know 
what deal the landlord expects 
to do well in advance. Always 
ask for written proposals - 
versus verbal ones.

Does your company 
experience a slow period or 
off season at the same time 
each year? If so, you should 
try to negotiate some rent 
relief for those months. 
Naturally, it is best to make 
these arrangements in 
advance of signing or 
renewing the lease agreement. 
The best way to approach this 
situation is openly. It’s a 
straightforward problem that 
can be solved by reducing the 
rent during a certain 
month(s)...even if it means 
paying slightly higher rental 
payments during other times 
of the year.

So many tenants sign their 
lease documents with no 
proper review.  The Lease 
Coach offers a complete 39 
point lease document review, 
a written report and a one 
hour consultation for around 
$1000.  That is a good 
investment in your business.  

Most commercial, retail, 
office and industrial tenants 
lease space and pay rent per 
square foot.  So often the 
premises or area has not been 
measured properly and the 
tenant is paying for Phantom 
Space.  Measurement 
discrepancies are common so 
make sure have your area 
verified.
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Many tenants who hire The 
Lease Coach to negotiate a 
rent reduction are suffering 
from too many square feet. 
For some companies, a 
reduction in their leased area 
now, at renewal time, or by 
simply moving at renewal 
time, will solve their problem. 
With a proper space plan, 
some tenants could reduce 
their area by 10 to 20% with 
minimal inconvenience. This 
reduction in gross rent could 
justify the process.

There’s a saying in this 
industry, if it’s glued, screwed 
or nailed down, you can’t take 
it with you. Many tenants are 
shocked to discover that their 
leasehold improvements must 
be left behind. Expensive 
counters, light fixtures and 
sometimes even certain types 
of signage. There is usually a 
financial benefit to removing 
your fixtures. Also, consider 
that your competition may 
move into the premises and 
benefit by using everything 
you leave behind.

So often, business owners are 
tempted to name their 
company after the building 
they occupy. While this does 
create instant location 
recognition, it also puts them 
at a disadvantage for lease 
renewals. Instead of using the 
name, Kingston Mall Jewelers, 
just call yourself Kingston 
Jewelers. Try to avoid street 
names such as 2nd Avenue 
Cleaners. Leasing agents often 
leverage these captive tenants 
into paying higher rent than 
necessary because of the 
decreased likelihood they will 
move.

If you are faced with an 
intolerable situation, and all 
else fails, ask for a favor. By 
putting your request in the 
form of a favor you are 
basically saying I owe you 
one. We have negotiated 
special conditions and 
favorable points on behalf of 
my clients by invoking favor 
asking. In some cases, we 
have helped tenants get out of 
their leases and personal 
guarantees not by tough 
negotiating, but by favor 
asking. It doesn’t always work 
but it’s free for the trying.

Every landlord and property 
management firm has a 
reputation in the real estate 
industry. If a tenant falls 
behind in their rent payments 
the nasty landlords may 
automatically sue you. While 
other landlords may work 
with you to get your business 
back up on its feet. Beware of 
who you are getting in bed 
with.
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101.Hire A
Lease
Consultant.

Why should you hire a 
Professionally Certified 
Commercial Lease 
Consultant?At The Lease 
Coach we have over a 
thousand clients who would 
instead ask “why wouldn't you 
hire a Lease Consultant”.  
They did and every 5 years 
these same tenants return for 
help again. Many tenants have 
used The Lease Coach three, 
five or even seven times.  
Many chain stores and 
franchises recommend that 
their franchisees use us too.

There are two ways to look at 
hiring a Lease Consultant.  
The money they can save you 
by negotiating for a lower 
rental rate, more tenant 
allowance, free free rent and 
overall financial inducements 
(even on a lease renewal).  
This is true and the 
testimonials prove it.  Just a 
few weeks before writing this 
we received a testimonial from 
a tenant who said we got for 
her $40,000 more in 
inducements that her neigbour 
tenants got on their own not 
using The Lease Coach.  That 
in of itself if about an 800% 
return on our fee.

The second main reason for 
using a Lease Consultant is 
protection for your business.  
Providing a thorough and 
thoughtful document review 
plus negotiating on the new 
lease, the renewal document

 or the formal lease 
agreement is critical.  What 
is protection worth to you?

I know from personal 
experience, from the 
leasing seminars I've given 
and talking with business 
owners in general that 
about 20% of you are 
thinking “how dare he pitch 
his services”.  Or you might 
think “this is just a way for 
The Lease Coach to make 
money”.  In fact, I have 
earned over 3 million 
dollars in consulting fees 
from tenants just like you 
and I don't apologize for 
saving my clients 10 times 
that much.  So, while 20% 
of you may be turned off by 
this tip to hire a lease 
consultant, about 80% of 
you are intrigued.  This is 
really the group who admits 
that they do not have the 
skills of a real estate 
professional.  This group is 
willing to invest in their 
business and reap the 
rewards accordingly.

A business owner with 
several locations was 
considering using The 
Lease Coach.  He was 
pretty sure he could 

considering using The Lease 
Coach.  He was pretty sure he 
could negotiate his own lease 
and frankly wasn't sold on us.  
When I asked him how he 
enjoyed my seminar, he 
replied that he had not gone 
to my session on leasing.  
Then I asked if he liked my 
book and other self help 
materials on leasing.  He 
responded that he did not 
have time to study the 
subject.  I remained silent to 
let his words sink in.  A few 
seconds later he said, “I guess 
I will hire you”.

You see, you really only have 
two choices.  Either you 
invest in the HelpULease 
Leasing Bootcamp products 
so that you can help yourself.  
Or, you hire The Lease Coach 
and invest in one of our Lease 
Consulting Project Packages 
(request our rate sheet of 
services and fees).  To not 
help yourself or to not seek 
out help simply would not be 
sensible.

If you are in the 20% of 
readers who think I have 
crossed the line by selling and 
marketing The Lease Coach 
services please don't call me.  
However, the remainder of 
you are encouraged to request 
a no obligation consultation.  
Call 1 800 738-9202 
or email me at 

We look forward to speaking 
with you soon.

DaleWillerton@TheLeaseCoach.com
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Toll Free: 1-800-738-9202
www.TheLeaseCoach.com
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