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Powers of Attorney 
 

What would happen if something were to happen to you and you were in the 

hospital and unable to make decisions for a period time after you have filed for divorce?  

Are you comfortable with your husband or wife making decisions for you?  Unless you do 

something more, under Texas law your spouse would be first in line to make those 

decisions without a Court order.  A power of attorney lets you take control and appoint 

someone you trust to take care of you.   

General Concepts 

Duration 

Immediate Effect – A power of attorney can go into effect as soon as you sign it.  For 

example, in case something happens to you and you are unable to make decisions, 

the person you designate, your agent, can manage your assets immediately.  

Springing Effect – A power of attorney does not go into effect unless a doctor 

certifies that you have become incapacitated.  It is important to understand that 

choosing this option may require a Court action to determine whether you are 

incapacitated or not, which may cause delays when time is of the essence.   

Agent 

 The “agent” is the person you are appointing to act on your behalf.  You are granting 

them the authority to make decisions for you.  When deciding your agent it is important to 

ask yourself a few questions:   

1. Do I trust the agent?   

2. Would the agent know what I want?  Would he/she honor my direction if I were not 

able to speak to them?   

3. Have I discussed what I want with them?   

4. Do they have any conflicts which put them in a situation where they would have to 

decide between my wishes and theirs?   

5. Do they have a criminal background which relates to issues related to money?   

6. When you have tried to reach them, were they responsive and got back to you in a quick 

manner?   
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Alternate Agent 

 An alternate agent is a person you choose who would act as the agent if the first 

agent is not willing or unable to be your agent.  They are not “co-agents” and don’t have the 

authority to act at the same time.  You can think of them as a “back-up” agent in case the 

primary person you select is not willing or able to accept the responsibility to act.   

Who can be an agent?  An agent should be a trusted individual, over the age of 18, 

and does not necessarily need to be related.   

Duties and Authority of the Agent 

(a)  the agent may consent, refuse to consent, or withdraw consent to medical 

treatment;  

(b)  may make decisions about withdrawing or withholding life-sustaining 

treatment; 

(c)  your agent may NOT consent to voluntary inpatient mental health services, 

convulsive treatment, psychosurgery, or abortion; 

(d)  A physician must comply with your agent’s instructions or allow you to be 

transferred to another physician; 

(e)  an agent’s authority begins when your doctor certifies that you lack the 

competence to make health care decisions; 

(f)  an agent is obligated to follow your instructions when making decisions on your 

behalf and has the same authority to make decisions as you would have as if you 

were making them yourself.   

Durable Power of Attorney 

A durable power of attorney is a way to arrange for someone to manage your 

finances if you become unable to do so yourself.  The term “durable” is a legal term which 

means that the power of attorney is still in effect when you are unable to make those 

decision for yourself due to some unforeseen reasons – like a mental issue which prevents 

you from expressing your wishes.   

Medical Power of Attorney 

A Medical Power of Attorney gives the person you designate the authority to make 

all health care decisions for you if you are incapacitated and unable to make those 

decisions.  You can revoke an agent’s authority orally or in writing by informing the agent 
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or health/residential care provider.  “Health care” any treatment, service, or procedure to 

maintain, diagnose, or treat your physical or mental condition; the agent has the power to 

make a broad range of health care decisions for you.   

 

 
Please provide the following information and we will draft a Durable Power of Attorney 
and a Medical Power of Attorney to make sure your wishes are carried out.  
 

 

Durable Power of Attorney 

Name Address 

(Check Appropriate Box) 
 Primary  

Agent 
Alternate  

Agent 
    

    

 

 

 

Medical Power of Attorney 

Name Address 

(Check Appropriate Box) 
Primary  

Agent 
Alternate  

Agent 
    

    

 


