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All of us at Bivens & Associates wish each and
everyone one of you a Wonderful Holiday Season.

HOME FOR THE HOLIDAYS & WHAT DID I SEE?
Holiday get-togethers provide the perfect opportunity to take stock of how
well your loved ones are doing and to start conversations about estate and
long term care planning. We routinely help families navigate the issues that
often arise with aging and have the experience and legal solutions you need.







Are there signs that your loved one may need more help?
Is the estate plan in order and up-to date?
Are their assets protected?
Are there powers of attorney in place should your loved one
become incapacitated or vulnerable?
Do you know where all the legal, financial and medical records are kept should you ever need this information?
Are you concerned about how to pay for long term care?
Use this perfect time together to start the dialogue about the future and putting a plan into place.
We are here to help you and your family leave a legacy and not a costly mess. Contact us today to get started.

A TIME TO CALL A FAMILY MEETING? Rachel S. Zaslow, Esq.
When was your last family meeting? As we gear up to the holiday season, we often have clients come
into our office for assistance with facilitating family meetings. The holiday season brings adult children
into town and as joyful and happy it is to get reacquainted, it is also an opportunity to have a family
discussion about estate planning. A family meeting could eliminate uncertainty and disagreements
later on.
1. Medical Needs
Who do mom or dad feel comfortable making medical decisions on their behalf?
What is mom or dad’s position on life sustaining medical devices?
What are mom and dad’s preferences on organ donation, autopsy, and burial versus cremation?
2. Financial Needs
Who do mom or dad feel comfortable making and managing
financial decisions on their behalf?
What accounts do mom and dad have?
Who are the investment, financial, insurance and tax
professionals they work with?
3. Estate Planning Considerations
Do mom and dad have a Will? A Trust?
Are the estate planning documents up to date?
Do they have beneficiary designations on their accounts?
Do they have concerns about estate tax, long term care or
providing for their loved ones?
If mom and dad have estate planning documents, do the
children have questions about their roles?

In observation of
Thanksgiving,
our office will be closed on
Thursday, November 22
& Friday, November 23
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2018 VETERANS AID AND ATTENDANCE PENSION RULES: Effective 10-18-2018
I. What are Veterans Aid and Attendance (A&A) Pension Benefits?
The “Aid and Attendance Pension” is a little known cash benefit paid in addition to low income pension to
certain wartime veterans or their widows, who have non-service connected disabilities. This Pension benefit was
established in 1952 under Title 38 U.S.C. to provide qualified veterans and their surviving spouses with a tax free
pension benefit to help defray the cost of long-term care in assisted living facilities or at home. The Veterans Aid
and Attendance Pension benefits can make a big difference in the ability of the Veteran or Veteran’s surviving
spouse to afford basic costs of living, an in-home caregiver in order to be able to stay at home, or to afford to live
in an assisted living facility of their choice.
The VA has established minimum income limits and if the Veteran’s or surviving spouse’s “net” income after
deducting medical expenses is under the established amount, the VA will pay the difference to bring the Veteran
or surviving spouse up to the established amount. In general, if medical expenses exceed 5% of that limit, they
can be deducted to reduce income and increase level of pension.
II. What are the qualifications for A&A Pension Benefits?
There are three criteria for qualifying for A&A benefits:

1. Qualifying Military Service
2. Medical Necessity
3. Financial Eligibility: Net Income and Net Worth
III.

Qualifying Military Service
Generally, the Veteran must have the following military service:

1. Veteran was discharged from service under conditions other than
dishonorable, AND
2. Veteran served at least 90 days of active military service, one (1) day of which was during a war time period
Information go to https://www.bivenslaw.com/blog

I’M STARTING A NEW BUSINESS: SHOULD I FORM AN LLC OR AN S-CORPORATION?
Andrea L. Claus, Esq.
Entrepreneurship has been called the new American dream. Hanging a shingle starts with an idea that develops into a business plan, but
not without careful financial and legal considerations. Among the decisions that new business owners grapple with is whether to form a
limited liability company (LLC) or a Corporation. There are similarities and differences between LLCs and Corporations that business
owners should understand before choosing between the entity structures.
Similarities
 Both entities are created by filing the necessary paperwork with the state. Unlike a sole proprietorship or a general partnership,
neither an LLC nor a Corporation are recognized under state law until the filing has been made.
 Both entities provide owners with limited liability, meaning your personal assets are protected from your business creditors’ claims.
 Both LLCs and certain corporations are pass-through tax entities, allowing
business profits and losses to flow through and be reported on the owners’
personal tax returns.
Differences between LLCs and Some Corporate Structures
 Unlike LLCs, which can have an unlimited number and type of owners,
Corporations are subject to strict ownership rules. For instance, S corps can have
no more than 100 shareholders, may not have non-U.S. citizens as shareholders,
and cannot be owned by corporations, LLCs, partnerships, or many types of trusts.
To read more: Click Here or go to www.bivenslaw.com/blog>

November/December 2018

B & A News
10 THINGS TO KNOW
WHEN YOUR SPECIAL NEEDS CHILD IS TURNING 18 YEARS OLD
√

At 18, your child becomes a legal adult. Unless your child is declared
incapacitated by the Court, you will no longer have authority to make
decisions for your child regarding health care, living arrangements,
education, and finances.

√

If you believe your child is unable to make safe and reasonable decisions
related to health care, well-being, and living arrangements, you can file to
become legal guardian over your child.

√

In Arizona, you can file for guardianship when your child is 17 ½ years
old. The guardianship will become effective the day your child turns 18.

√

If your adult child has sufficient mental capacity and does not need a legal
guardian, your child may be able to name an Agent under Power of
Attorney for health care and financial matters.

√

You can name your preference for who would serve as the guardian for your adult child upon your death.
To be valid, you must make this nomination in your Last Will and Testament. Consult with an attorney to
ensure your Last Will and Testament complies with Arizona law and will be considered legally valid.

√

If your 18-year-old child is unable to engage in substantial gainful employment and has limited income and
assets, your child may be eligible to receive up to $750 per month (2018) in Supplemental Security Income
(SSI).

√

If your child receives (or may receive in the future) public benefits, such as SSI or ALTCS (AHCCCS), your
child cannot have more than $2,000.00 in countable assets. If upon your death your child directly inherits
funds from you, your child may lose benefits. Consult with an attorney to update your Estate Plan to ensure
any inheritance left to your child can be held in a special needs trust for your child so that any public
benefits will be protected.

√

You have the power to name a trustee to manage your child’s special needs trust upon your death. The
trustee can be a trusted relative, friend, or a licensed professional.

√

A special needs trust protects your child’s funds from your child’s creditors, or from people who may try to
take advantage of a vulnerable adult.

√

No one knows your child better than you. Contact our office to receive a complimentary copy of our Private
Information Guide about your Special Needs loved one. This guide is a great resource of information for
their guardian, trustee or caregiver.

NOVEMBER IS NATIONAL ALZHEIMER’S
DISEASE AWARENESS MONTH
A designation aimed at making the general public more
aware of the disease and the scale of it among the U.S.
population, and to at bringing to light potential care options
for those affected.
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Wednesday, November 7 from 9:00 a.m. to 11:00 a.m. & 1:00 p.m. to 3:00 p.m.
“Health Insurance Fair” with Speaker: Stephanie Bivens, Esq.
Register today: https//www.bivenslaw.com/november-events/
Wednesday, Nov. 7 & Saturday, Nov. 10 from 11:00 a.m. to 12:30 p.m.
“Special Needs Financial Planning” at Civic Center Library/Eureka Loft
Co-Speakers: Attorney Megan Selvey and Nick Favia from Morgan Stanley
Thursday, November 15 from 10:00 a.m. to 11:00 a.m.
“Trustee Workshop: Understanding Responsibilities”
Q & A with Andrea Claus, Esq. at Mariposa Point/Mesa
Register today: https//www.bivenslaw.com/september-events/
Tuesday, November 13 from 9:00 a.m. to 10:00 a.m. at Bivens & Associates
“Retirement - Protecting Your Assets”
Co-Speakers: Stephanie Bivens, Esq. and Kay Corbin
Register today: https://www.bivenslaw.com/november-events/
Tuesday, November 13 from 6:00 p.m. to 8:00 p.m.
“Planning for the Future” at The Opportunity Tree in Phoenix
Co-Speakers: Megan Selvey Esq. and Karen Starbowski from MassMutual
Register today: email eslater@theopportunitytree.org
Tuesday, November 27 & December 18 from 7:30 a.m. to 9:00 a.m.
Bivens & Associates Learning Center, Suite 250, Scottsdale
For professionals only - no registration required.
COMING SOON: 3-Part Series Lunch and Learn with NASW CE Credits
* Navigating Your Long Term Care Policy
* Medicare vs Medicaid vs ALTCS
* Understanding VA Aid & Attendance/Long Term Care Planning

Satellite Office - Gold Canyon
By Appointment Only

6804 S. Kings Ranch Road, Suite 102,
Gold Canyon, AZ 85118
Call TODAY to schedule an appointment

Our office will be closed for the holidays on:

Be looking for additional
satellite locations in 2019.

Tues., December 25 & Tues., January 1
Closing early December 24

SERVING ARIZONA SINCE 2004
We are here for you. Contact us today.

Bivens & Associates, P.L.L.C.
480-922-1010 | info@bivenslaw.com
5020 E. Shea Blvd., Suite 100,
Scottsdale, AZ. 85254
www.bivenslaw.com
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