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ANNOUNCEMENT:
We are excited to announce a
new satellite location in
GOLD CANYON
effective Monday, September 17
(by appointment only)

6804 S. Kings Ranch Road, Suite 102 |Gold Canyon, AZ 85118

Monday, September 17 from 5:00 p.m. to 7:30 p.m.
“AZ Assist 2018 Transition Expo” at Mesa Baptist Church
Stop by and say Hi to attorneys Megan Selvey and Rachel Zaslow
Thursday, September 20 from 10:00 a.m. to 11:00 a.m.
“Avoiding Probate” at Mariposa Point/Mesa
Q & A with Andrea Claus, Esq. Refreshments provided.
Register today: https//www.bivenslaw.com/september-events/
Friday, September 21 - Private Meeting
“Estate Planning: Essential Elements”
Speaker: Attorney Andrea Claus
Friday, September 21 - AFA Fall Workshop, Flagstaff, AZ
“Special Needs Trust Administration: Not Your Ordinary Trust”
Speaker: Attorney Stephanie Bivens
Saturday, September 22 from 8:00 a.m. to 4:00 p.m. with AZ Autism Coalition
“Planning for Children with Special Needs”
Speaker: Attorney Megan Selvey at the 3:00 pm Session
Register today: https://www.azautism.org/2018autismconference
Tuesday, September 25 from 7:30 a.m. to 9:00 a.m.
Bivens & Associates Learning Center, Suite 250, Scottsdale
For professionals only - no registration required.
Wednesday, September 26 from 9:00 a.m. to 10:00 a.m.
“Widows Moving Forward” at Bivens & Associates
Speakers: Robert Beatty and Andrea Claus, Esq. Refreshments provided.
Wednesday, September 26 from 9:00 a.m. to 10:00 a.m. - Private Meeting
“Working with Clients with Diminished Capacity” at The Ritz Carlton,
Dove Mountain
Speaker: Stephanie Bivens, Esq.
Wednesday, September 26 from 6:00 p.m. to 7:30 p.m.
“Special Needs Financial Planning” at Civic Center Scottsdale Library/Eureka Loft
Co-Speakers: Attorney Megan Selvey and Nick Favia from Morgan Stanley

Thursday, September 27 from 12:00 p.m. to 1:00 p.m. with Andrea Claus, Esq.
“What your Successor Trustee & Power of Attorney Need to Know”
Register today: https//www.bivenslaw.com/september-events/
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INDEPENDENT CONTRACTOR OR EMPLOYEE:
BUSINESS OWNERS BEWARE OF INCORRECT CLASSIFICIATION
by Andrea Claus, Esq.

Many businesses prefer to hire independent contractors because often there is less
overhead and fewer expenses (i.e. taxes). As the number of independent contractors
increase, so have court challenges from workers who say they are improperly
classified as contractors.
Case in point: Federal Express (FedEx) settled a long-running class action lawsuit with
over 2,000 of its drivers. The U.S. Department of Labor (“DOL”) found that FedEx misclassified employees as independent
contractors. The result? FedEx had to create a $228 million fund to cover the claims. There have been a string of other
similar settlements, though none Improper classification of an employee as an independent contractor can yield serious
consequences.
Who has “control” of the worker is paramount in classification. This question is not always easy to answer. According to the
U.S. Internal Revenue Service (IRS), evidence of the degree of control and independence of a worker falls into three distinct
categories:


Behavioral: Does the company control or have the right to control what the worker does and how he or she performs the
job?



Financial: Are the business aspects of the worker’s job controlled by the payer? These include how the worker is paid,
whether expenses are reimbursed, and who provides tools/supplies.

Read more > https://www.bivenslaw.com/blog/

R-E-S-P-E-C-T the Estate Planning Process by Rachel Zaslow, Esq.
Aretha Franklin died of complications from pancreatic cancer on August 16, 2018. She was
not married at the time of her death, but left behind four (adult) sons. Reports are now
surfacing that Franklin died “intestate” meaning, she did not leave a Will or a Trust. Her longtime copyright attorney confirmed that he frequently encouraged Aretha to take care of her
estate planning matters, but, like most people she “never got around to it”. Now, Franklin’s
estimated $80 million fortune will be administered in a public forum: the probate court.
Franklin’s royalties, copyrights, material of other recording artists, real estate holdings,
investments, personal property, like Grammy awards, gold records memorabilia, and any
other asset of value will become public record as part of the probate proceeding.
Since Franklin’s place of residence was Detroit, Michigan state law will likely govern the administration of the estate.
Under Michigan law (which is similar to Arizona), if an unmarried person dies without a Will the assets will be divided
equally among children.
Franklin’s sons have already filed court documents listing themselves as interested parties. Franklin’s niece has asked the
Court to be named the executor of the estate. With such a high profile decedent and complicated assets, it is anticipated
that this case will take years to administer. As a point of reference, Michael Jackson died in 2009 and it is anticipated that
his estate will not be fully administered until 2019 or 2020. The estates of musicians Bob Marley (who died in 1981) and
Jimi Hendrix (who died in 1970) lasted 30+ years, largely due to complex copyright and licensing issues.
Not only will the estate administration be lengthy and public, but by not preparing an estate plan, Franklin missed several
tax saving opportunities. It is anticipated that nearly half of the songstress’ worth will paid out to taxes.
Had Franklin gotten around to creating an estate plan, probate could have been avoided, her heirs would have maintained a
sense of privacy and mitigated the change of litigation.
Don’t be like Aretha Franklin, plan your estate! If you have questions on how to create your estate plan,
contact the attorneys at Bivens & Associates, P.L.L.C.
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THREE ESSENTIAL ESTATE PLANNING DOCUMENTS
EVERY MILLENNIAL SHOULD HAVE
by Megan Selvey, Esq.
Estate Planning is often thought to only be important for the
wealthy, or the elderly. This could not be further from the truth. Every
adult over the age of 18 should, at minimum, have three basic documents
in place to ensure your financial and medical affairs are in order in case of
certain events, such as a major medical procedure, and unforeseen
accident, or international travel. These documents allow you to choose a
person you prefer to assist you with your finances or medical decisions if
you are unable.

The Millennial generation (those born anytime from the 1980s to 2000s) now constitute a significant portion of the
American workforce. They are getting married, buying houses, cohabitating, embarking on parenthood, and, of course, are
famously fond of their pets. Why should Millennials care about putting a basic estate plan into place, especially those that may
have more student loan debt than net assets? Even if one has more debt than assets, and is just beginning a career, it is
essential to create valid legal documents to make sure the right person will have authority to help you in the event a need
arises.
1. Financial Power of Attorney for the Millennial: A comprehensive financial power of attorney is essential for any
adult. There is a misconception that all power of attorney documents are the same. This is not true. An agent nominated under
financial power of attorney only has the specific authority granted within that specific document. For Millennials, it is important
that a financial power of attorney authorize your agent to manage your specific types of assets. Meaning what? Millennials are
more likely than other generations to bank online, have digital assets, own cryptocurrencies, accumulate airline points, have
online accounts, subscribe to activity memberships like ClassPass or gym memberships, own pets, cohabitate or share financial
responsibilities with a non-spouse. A generic downloadable power of attorney does not address any of these assets, and would
not grant this specific authority to your agent. It is crucial that a financial power of attorney be drafted to authorize an agent to
manage your unique financial assets and obligations.
2. Health Care Power of Attorney: Every adult needs a health care power of attorney and living will to name a
person who will convey your health care decisions if you are unable to communicate them yourself. For an unmarried adult
with no adult children, if there is no health care power of attorney in place, then a person’s parents will be authorized to make
emergent medical decisions only. For an unmarried adult, if there is another person you would trust to convey your health care
wishes, then it is critically important to name them as your agent under health care power of attorney.
3. Last Will & Testament: In Arizona, a Last Will and Testament does more than merely direct where your property
goes at your death. Under Arizona law, in your Will, you can nominate a future legal guardian for a minor child. Any new
parents should execute a valid Last Will and Testament to officially nominate a preferred person as a future guardian (and a
back-up) for their minor child(ren), in the case of a catastrophic event. This nomination is only valid if made in a valid Last Will
& Testament that references the appropriate statute.
Bonus: Pet Trusts: It seems like every week there is a new article about how much Millennials love their pets. If you
love your pet enough to buy it a sweater, or create it its own separate Instagram account, you may interested in a making sure
your pet is financially taken care of if something were to happen to you. In your Will, you can also designate a future caretaker
for your beloved pet. Legally speaking, the state of Arizona sees your pet as property, but knowing your pet is actually a
member of the family, you may even wish to allocate a part of your estate to make sure your pet has funds available for vet
appointments, grooming, and doggie day care. While you cannot leave your pet money directly, you can hold money in trust for
your pet. This trust can be established when you create your Last Will & Testament.
If you know a Millennial who needs basic estate planning documents put in place, please share this article or
encourage them to schedule a brief phone call to share their wishes with Bivens & Associates today.
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NAELA Celebrates National Special Needs Law Month in October
Elder Law and Special Needs Planning Attorneys Focus on Education and Awareness of
Legal Options for People with Disabilities and Their Families

Washington, DC — The National Academy of Elder Law Attorneys (NAELA) established
October as National Special Needs Law Month as a grassroots effort to help people
with disabilities and their families understand Special Needs Planning and the resources available to them.
Special Needs Planning can involve special needs trusts, care management, advocacy to preserve educational or civil rights, public benefits
such as Supplemental Security Income (SSI) and Medicaid, and other important issues.
“NAELA members are focused on educating their clients and the general public on available legal resources to assist people with special
needs and their loved ones,” said NAELA President Hyman G. Darling, CELA, CAP. Below is a list in which Bivens & Associates is involved in.

Click here for more details >
Monday, October 1 from 6:00 p.m. to 7:30 p.m.
“Special Needs Planning - AZ ABLE” at Bivens and Associates
Speakers: Eric Ochmanek, Liz Kosloff and Stephanie Bivens, Esq.
Register today: https://www.bivenslaw.com/
Wednesday, October 3 - Invitation Only Event
Wine Tasting Event to benefit One Step Beyond, Inc. at Bivens & Associates
Thursday, October 4 at 6:30 p.m. at the Peoria Community Center
“AZ ABLE Accounts for Special Needs” with Mass Mutual
Co-Speakers: Megan Selvey, Esq. and Karen Starbowski - No registration required
Friday, October 5 from 10:30 a.m. to 1:30 p.m. at Voya Financial
“All Things Special Needs” - Private meeting
Speaker: Attorney Stephanie Bivens
Thursday, October 11 from 6:00 p.m. to 7:30 p.m.
“Special Needs Financial Planning” at Civic Center Scottsdale Library - Eureka Loft
Co-Speakers: Attorney Megan Selvey and Nick Favia from Morgan Stanley
Monday, October 15 at 7:00 p.m. at Redemption Church, Tempe
“AZ ABLE Accounts for Special Needs” with Mass Mutual
Co-Speakers: Megan Selvey, Esq. and Karen Starbowski - No registration required
Saturday, October 20 from 11:00 a.m. to 12:30 p.m.
“Special Needs Financial Planning” at Civic Center Scottsdale Library - Eureka Loft
Co-Speakers: Attorney Megan Selvey and Nick Favia from Morgan Stanley
Sunday, October 28 starting at 8:00 a.m.
Tempe - 80 W. Rio Salado Parkway
Come out and join us as we walk in support of Autism Awareness.
For more information or to register go to: act.autismspeaks.org
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