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Serving Arizona since 2004

Dear Clients and Colleagues,
We hope you find this newsletter
informative, helpful and fun.
As always, we are here to help.
In honor thereof, we will be blogging each day in May to educate older
individuals and their families about elder law issues. Our mission is to provide
practical information. Whether you are concerned about probate avoidance,
how to properly manage an elderly family member’s medical or financial
affairs, how to protect assets against long term care expenses, qualifying for
ALTCS or VA Aid & Attendance pension benefits, understanding powers of
attorneys, Wills and Trusts, or more we have the answers. As a premier estate
planning, elder law, and special needs planning law firm, we are honored to provide legal advocacy, guidance, and services
to enhance the lives of seniors, persons with disabilities, and families.

Check out https://www.bivenslaw.com/blog/ for the following valuable information!

Here are a list of some of the blog articles you can read about:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Trustee vs. Financial Power of Attorney – How are they different?
Guardianship vs. Conservatorship – What are they? When do you need it?
How can Arizona Long Term Care System (ALTCS) help with long term care expenses?
FAQ’s about ALTCS.
Do I need a lawyer to help with ALTCS?
Mom moved in with me – do I need a rental agreement?
Mom moved in with me – do I need a caregiver agreement?
What is an Income Only Trust (“IOT”) aka Miller Trust?
Health Care Power of Attorney, Mental Health Care Power of Attorney, and Living Will- What are
these medical directives?
10. What should you do if you think a family member is being financially exploited?
11. How not to get sued as a Successor Trustee- understanding Trustee duties.
12. When is the Financial Power of Attorney in effect- immediately or springing?
13. Why should everyone have a Mental Health Power of Attorney?
14. Understanding the signs of financial exploitation.
15. What is VA Aid & Attendance Pension?
16. Do I qualify for VA Aid & Attendance?
17. How do I assume the role of Successor Trustee?
18. Trust Accounting – Best Practices.
19. When do I need an elder law attorney?
20. How do I avoid probate?
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TRUSTEE vs. AGENT under
FINANCIAL POWER OF ATTORNEY
HOW ARE THEY DIFFERENT?
We get many questions on the difference between an
Agent under Financial Power of Attorney and a
Successor Trustee. These questions usually arise after
a bank or other financial institution won’t accept the
Financial Power of Attorney or Trust document
presented. Each document addresses a different type
of ownership. This blog post provides a brief
explanation of the difference between the two.
A Trustee is the person or entity that protects and
manages assets owned by a Trust. The Successor
Trustee usually takes power when the person that
created the Trust either becomes incapacitated or has
died. The Successor Trustee only manages assets that
are owned by the Trust and has no control of assets
outside the Trust. If an account is owned by a Trust,
the Trustee is the appropriate party to manage that
account, and the Trust document (or pertinent pages)
or Certification of Trust are what should be presented
to the financial institution holding the
account. Trustees generally have the authority to
manage all trust assets and make distributions to or
for the benefit of the trust beneficiaries as set forth in
the Trust document. When a Successor Trustee needs
to replace the prior Trustee due to their incapacity or
death, the Successor Trustee typically uses an
Affidavit of Appointment of Trustee with a new
Certification of Trust and presents the same to each
financial institution holding trust accounts.
Even when a Trust is fully funded (meaning all assets
that should have been transferred to the Trust have
been), there are assets not controlled by the Trust.
Such assets include IRA and 401(k) accounts, some
annuities, and other assets that are not normally
transferred to a Trust.

Read more at www.bivenslaw.com/blog/

GUARDIANSHIPS vs.
CONSERVATORSHIPS
What are they & when do you need it?
A guardianship is a legal proceeding in which
another makes decisions for you on behalf of your
person (as opposed to your finances). A
conservatorship is a legal proceeding in which
another makes decisions for your estate (dealing
with finances). These proceedings become
necessary when (1) you are no longer able to make
these decisions on your own and (2) there is no
plan in place that can help with decision-making.
A common example of when one is not able to
make decisions on their own is loss of capacity as
one ages. However, this can also happen to
younger people, when born with a disability such
as Cerebral Palsy, Down’s Syndrome, Autism, etc.
It can also occur if someone suffers a brain injury
or suffers from mental illness. Typically, at least
one medical professional, preferably a
neuropsychologist, should be involved to
determine extent of (in)capacity. Many people can
plan for possible incapacity by having an estate
plan in place, which includes powers of attorney.
These documents allow you to name someone as
your agent to make decisions for you and avoid
guardianship and conservatorship. The health
care and mental health care powers of attorney
deal with the personal decision making that falls
under guardianship. The financial power of
attorney deal with financial management making
that falls under conservatorship. Having these
documents in place will help avoid the need for
guardianship and/or conservatorship.

Read more at www.bivenslaw.com/blog/
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Friday, May 11 from 6:30 p.m. to 9:30 p.m.
“Lights, Camera, Auction” Fundraiser Event - Phoenix Art Museum
Monday, May 14 from 11:45 a.m. to 1:00 p.m. - Lunch provided
“Dementia Diagnosis? Immediate and Necessary Action Steps”
Bivens & Associates Learning Center, Suite 250, Scottsdale
Tuesday, May 15 from 11:30 a.m. to 1:30 p.m. - Lunch provided
“First Responder Retirement & Estate Planning Workshop”
Bivens & Associates Learning Center, Suite 250 - Seating is limited.
Thursday, May 17 from 10:00 a.m. to 11:00 a.m.
“Top 10 Mistakes in Estate Planning” - Q & A
Mariposa Point, Mesa (Meets on the Third Thursday of each month)
Monday, May 21 from 11:45 a.m. to 1:00 p.m. - Lunch provided
“Using Government Benefits (ALTCS or VA) to Pay for Long Tern Care
Without Going Broke” - Bivens & Associates Learning Center, Suite 250
Tuesday, May 22 from 11:30 a.m. to 1:00 p.m. - By invitation only
CLE Lunch and Learn for Family Law Attorneys
Bivens & Associates Learning Center, Suite 250, Scottsdale
Tuesday, May 22 from 6:00 p.m. to 7:30 p.m.
“Is a Reverse Mortgage the Solution? How about Estate Planning?
TraVek, Inc. Office, Suite A-4, Scottsdale - Speaker: Stephanie Bivens
Thursday, May 24 from 9:30 a.m. to 10:30 a.m.
“Do the New Tax Laws Affect Your Estate Plan?”
The Newton, Phx with Attorney Andrea Claus

Tuesday, May 29 from 7:30 a.m. to 9:00 a.m.
Bivens & Associates Learning Center, Suite 250, Scottsdale
For professionals only
Wednesday, May 30 - Planned Giving Round Table Conference
Desert Willows Conference Center - Phoenix
Attorney Stephanie Bivens presenting from 9:30 a.m. to 10:45 a.m.

May 2018

B & A News

DO I NEED A LAWYER
TO APPLY FOR ALTCS?
In short, yes. Planning to apply for ALTCS, or undertaking
the actual application, without the advice or assistance of an
elder law attorney with significant experience in handling
ALTCS applications may result in missed opportunities to
protect the assets of the applicant or their spouse, delays in
approval, or even a denial of ALTCS benefits altogether.
While you can apply for ALTCS on your own, you should
know that over 70% of ALTCS applications are denied; you do
not want to DIY this!

In Honor of Memorial Day
Our office will be closed
Monday, May 28
Thank you to all of the men and women
who have and are serving our country.

If you or your loved one is currently receiving skilled care,
assisted living, adult care home or home health care or may be
in the future and you are concerned about affording such care
you should seek the legal advice of an attorney with
knowledge and experience in Medicaid planning. Despite
popular myth, Medicare (health insurance received at age 65)
has very limited long term care benefit (100 days maximum in
skilled nursing facility) and no benefit paid for memory care,
assisted living, or on-going non-medical home health care.
Medicaid (ALTCS) benefits can be vital to affording qualify
long term care services whether at home or in a facility
setting. Proper legal advice can make the difference between
impoverishment and financial stability in the face of long term care
expense.

WHY CHOOSE BIVENS & ASSOCIATES?
We are one of the largest and most experienced law
firms in Arizona that exclusively practices law in
Estate Planning, Advanced Estate Planning, Elder
Law, Business Formation, Long Term Care Planning
and Special Needs. You will find our friendly staff
ready to help you.

More specifically, you should call Bivens and Associates,
PLLC to schedule an appointment in the following
circumstances:
1. You need an Income Only Trust (also known as a Miller
Trust);
2. You own real property;
3. You have any amount of “excess” countable resources that
you wish to preserve; and more.

Call today to schedule a consultation.
We have helped hundreds of families
and we are here to help yours.

To read the rest of the article
go to www.bivenslaw.com/blog/
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